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ELECTORAL AMENDMENT BILL 2016 
Second Reading 

Debate resumed from 6 April. 
HON ROBIN CHAPPLE (Mining and Pastoral) [12.34 pm]: Yesterday, when I last spoke on the 
Electoral Amendment Bill, I was about to talk about clause 17, which refers to a technology assisted voting 
declaration. Currently a person on the electoral roll who has their name objected to can make a provisional vote 
provided they make a declaration. I have touched briefly on the problems that are faced by some Indigenous 
people. I remember a case in Port Hedland where, because the voter was “illiterate”, we had to accompany that 
voter to verify their position on the roll. The person who accompanied me at that time was Alan Eggleston, who 
is a former senator. We found, by careful analysis, that that person was listed on that roll six times. I cannot 
remember his particular name, but he was referred to as Jimmy Jackamarra, Jackamarra Jimmy, Jackamarra from 
somewhere else, and then Jimmy whatever his real second name was, so there was a problem to that extent. 
Hon Jim Chown: How many times did he vote? 
Hon ROBIN CHAPPLE: He voted only once, I can assure you! Mr Eggleston made sure that he could vote 
only once! 
There is also a problem when a group of Indigenous people are highly mobile and move from a desert location to 
Balgo, or from Balgo to Halls Creek or Fitzroy Crossing, because it is sometimes very difficult for the returning 
officer to identify where they have come from. We then have to go through the process of a declaration by 
a provisional vote, which requires the returning officer to fill in paperwork. It is quite often difficult to track 
people. I am not sure whether anything can be done about that. However, I want to bring that to the attention of 
the minister, and also to the Electoral Commissioner, because we need to look at this problem. As I have said, it 
is a problem that was identified by Hon Peter Foss in this chamber. 
The Greens support most of the issues contained within the Electoral Amendment Bill 2016. However, this 
debate gives us the opportunity to raise some issues. We are supportive of the fact that a party official will now 
be able to do the nominations rather than the individual candidates. I want to raise an interesting issue that crops 
up. I am not sure whether it has been addressed by any of the other members. The count for the 
Legislative Council is often quite complex, and there are a number of scrutineers at different tables for different 
areas. This used to be a problem. However, the provisions in this bill may help fix that, because it will enable the 
returning officer to nominate how many people can be at the table at any one time, depending on the number of 
individual candidates within a party. Does that mean that if a party has three candidates on a regional ticket, it 
will be allowed to have three observers; or is it just one in relation to the person at the top of the ticket? I seek 
some clarification around that. The count also used to be quite difficult, because there were not enough 
scrutineers who could cover all the necessary tables and everything else that was there. It is also necessary to 
make sure on the night that when the count goes to the central facility there are a number of people monitoring if 
it is more than one table. This also raises an issue in my own mind. If there can only be one scrute for 
a candidate and it is a regional election, is that one scrute per candidate for each regional centre or one scrute per 
candidate across the whole system? 
Hon Peter Collier: Candidates can still nominate their scrutineers; that will not change. 
Hon ROBIN CHAPPLE: I understand that. I think the bill deals with that. It actually states one scrutineer 
per candidate. Is that at each polling place? 
Hon Peter Collier: Yes, in each polling place. 
Hon ROBIN CHAPPLE: Okay, it was not quite clear. 
Hon Peter Collier: That will not change. 
Hon ROBIN CHAPPLE: Okay. 
The other point that was made is that currently 30 per cent of votes are early votes, and with the amendments 
that enable people to submit an early vote rather than having to go through the palaver of saying they will not be 
around on election day, is there any particular assessment, given what has happened in other states, of how 
quickly that percentage of early votes will rise? What capacity will those regional centres have to deal with the 
National Party, the Greens, the Labor Party, the Liberal Party, the Shooters and Fishers Party, and 
Christian Democrats? I was recently involved in a by-election up in the hills and it became quite troublesome 
because it was not held in a normal polling place such as a school; it was held in a public thoroughfare. There 
were about five or six people outside this early polling place handing out flyers. It was actually quite an 
impediment and the police came along and said they were impeding public thoroughfare. An electoral polling 
place for an early vote is usually a shopfront, which makes it quite different from a polling place that might be 
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a school or some other facility that is not necessarily on a public thoroughfare. I wonder whether any 
consideration has been given to how those voter assistors on behalf of all those parties at early polling places will 
be managed. I would be interested to find out whether there are any issues with that. 

Does the stored data from technologically assisted voting get transmitted directly to the central office by way of 
the internet or is it retained at a regional centre until the close of polls? Does it get transferred at that stage or is it 
transferred as we go along? If, for example, there was a technologically assisted voting area in Derby, where 
I know that the internet speed is 56 kilobytes per second and the Google facepage cannot even be loaded up 
there, how will that data for technologically assisted voters from Derby be delivered to Perth in a meaningful 
way? Will it be stored at that location and transferred immediately or will it be transferred at the close of polls? 
I need to know how that will work. I believe in the whole process, but I think there are some practical issues with 
how that may occur. We would also support the point made previously about some of the reviews by the 
National Party; that is, there needs to be a review of the process as we go along just for those checks and 
balances. 

I raise another interesting issue with the term used in proposed section 99C, and I do not understand why it has 
been used. The term “eligible elector” is used to define somebody who has a disability or an impediment. I find 
that rather peculiar, because I am an eligible elector—I would think I am an eligible elector—not because I have 
a disability, but because I am an eligible elector. I am perplexed by the use of that term. It seems odd that those 
words have been used in that context. I would have thought that anybody who votes on election day would be an 
eligible elector. I am intrigued about the use of those words. They are my comments in that regard. I have 
mentioned the audit process, which the National Party put on the table, and I think it is a good idea. 

There are two issues that again were raised. The issue of political donations could have been dealt with in these 
amendments and I would like to see something on that. Another thing, which is the elephant in the room, is that 
I have not seen anything in this bill that deals with the gaming of the systems. Quite clearly, the last state 
election was the first time we saw Mr Druery really start to exert his influence. Obviously, there have been some 
amendments at the federal level and I am interested in why the government has not looked at those issues in the 
Electoral Amendment Bill. 

I think that is about the limit of my contribution on this bill, which we support. In essence, it makes the ability of 
electors and/or voters—or voters and/or electors, because I have got that issue!—a greater ability to participate in 
the democratic system. We support the bill. If the minister is able to answer the questions I have asked, I do not 
think there will be any need to go into committee. Unless there are some amendments that we may not know 
about, I do not think we will be going down the track. 

HON PETER COLLIER (North Metropolitan — Minister for Electoral Affairs) [12.48 pm] — in reply: 
I start by thanking all members who have contributed to this debate and indicated their support for the 
Electoral Amendment Bill 2016. It is not complex legislation; in fact, it will improve our electoral system, and 
that is what we all want. I guess that is why we have a collective unity of purpose. Thank you very much to 
Hon Kate Doust, Hon Martin Aldridge and Hon Robin Chapple for your contributions and, as I said, your 
indications of support. I will pick up on something that Hon Robin Chapple said in his concluding comments 
about continued reform. Yes, we are always considering the notion of different voting systems for the upper 
house such as block voting, optional preferential or whatever it might be. I make it quite clear that this bill is 
exclusively a result of recommendations from the Electoral Commissioner to make the voting system more 
seamless. I was approached by Hon Kate Doust and Hon Martin Aldridge on a couple of occasions and had 
discussions with both, and I appreciated that. I am very receptive to any suggestions that Hon Robin Chapple 
might have for the future. As I said, the whole point of this legislation is to make our voting system a little more 
seamless. In essence, it dealt fundamentally with internet voting for people with a disability. It dealt with direct 
enrolment to ensure cohesion between the federal and state rolls. It removes the requirement to offer an excuse 
or a reason that an elector wants to vote early. It provides also for agents as scrutineers, and the use of pens as an 
alternative to pencils. It is a non-contentious piece of legislation. 

The one area that caused some debate amongst all those who contributed was internet voting or 
technology-assisted voting. I would like to clarify a few things on just how stringent this bill is and will go 
through the criteria for technology-assisted voting for people with a disability, because it is important. We can 
talk about online voting, which we have seen in other jurisdictions where it has failed spectacularly when it has 
not been done appropriately. The whole point of this exercise was that it was a start. A number of options were 
suggested, including one from Hon Martin Aldridge regarding voters in remote areas of the state. This is 
something that will definitely be countenanced in the years ahead. At this stage, the bill is a start and is very 
much a softly softly approach so that we get it right at the outset. I will go through the stringent processes 
required for technology-assisted voting to placate the concerns that perhaps some members have. 
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Firstly, with regard to registration for technology-assisted voting, when the user declares that they are eligible, 
they are issued with a randomly generated eight-digit identifier and they also have their own six-digit pin; only 
the elector will know this identifier, which protects their secrecy. The voter is also given a unique receipt 
number. In terms of security, each vote cast is encrypted using a complex cryptographic algorithm. The 
Electoral Commission will employ two expert cryptographers to advise on the cryptographic methodology. 
Votes cast will be stored in two different data centres. A hacker would have to get into two different databases. 
Voter verification adds an additional layer of security. In terms of voter verification, users can bring a dedicated 
number into their unique identifier and receipt number and have their vote read back to them electronically. They 
can thus verify that their votes have been stored as cast. If this appears not to be the case, the user can report this 
to the WA Electoral Commission, which can investigate; the verification is by phone and not online. 

In terms of auditing—I will come back to this in a moment—an independent expert will be employed to audit the 
system. The approved procedures will provide for the system to be audited both before the election and on 
election night. At the initial audit, the auditor enters a test batch of votes and checks that the votes recorded by 
the system match the ones cast in the test. The system will then be locked down until election night. When the 
system is opened on election night, the auditor will be asked to compare the votes stored in the two different 
databases. If there is an exact match, the public can be very confident of the integrity of these votes. 

When decrypting the votes on election night, the key to the voting system will be split between different cards 
held by different people. It is proposed to issue five cards of which three must be entered to open the system. 
This guards against internal manipulation of the system. The auditor, as well as the scrutineers, will witness the 
key opening ceremony on election night. The auditor’s all-clear is required before the votes are decrypted and 
counted. The WAEC will publish the audit certificate on the website and also make public any audit 
recommendations for system enhancements. In answer to Hon Robin Chapple, the vote is done centrally, after 
the closure of the poll, and then distributed. 

Hon Robin Chapple: How does that data get to the central system? I am mindful that many regions in my area 
have a huge problem with connection; it drops in and out when you are trying to do things. We found that with 
driving licences and notices. 

Hon PETER COLLIER: Specifically, I do not know. It appears that we will go into committee, so I will get to 
that at that time. 

I was asked about counting the votes and the vote record. Votes cast using the system will be counted 
electronically and the figures added to the tally of the early votes. For each combination of preferences, a vote 
record will be produced, setting out the order of those preferences and the number of votes that had preferences 
recorded in that order. Hon Kate Doust asked me about providing certainty for the audit. The 
Electoral Commissioner has advised that the approved procedures will make provision for independent audits, 
firstly, when the development of the system is completed and is about to be locked down and, again, on election 
night before the votes are admitted to the count. In addition, the results of all audits will be published on the 
Electoral Commission’s website, along with any system enhancements the auditor may recommend. 

Having said that, I would like to comment specifically on Hon Martin Aldridge’s amendment. I assume this is 
the draft copy that I received yesterday. There are some issues with the amendment and I will go over it 
generally and we will deal with more specific issues in committee. The Electoral Commissioner is not keen on 
this amendment, and I am supportive of the reasons that the commissioner has given about the problems this 
amendment would have for the bill. It is important for this bill, and the problem lies with whether a second audit 
should be prescribed in the act. In essence, we need balance with the second audit. It is important to achieve 
a balance between regulating the integrity of the system—no-one wants to deny we need to have the integrity of 
the system—and achieving an appropriate level of flexibility to enable the system to remain abreast of 
enhancements in technology. That is the specific issue for the commissioner. In terms of integrity, the bill 
provides that the system must be independently audited—I have just been through all of that—and there must be 
an audit, including the test votes, enabling the independent auditor to verify that the votes produced under the 
system correspond with the test votes cast. Additional security is provided in the bill by ensuring that individual 
users are able to authenticate their votes, and again I have been through that. People who vote using the system 
will be able to call a designated number and put in their unique credentials et cetera. Currently, the bill has very 
strong security features to ensure the integrity of the system. That is without question. 

In terms of flexibility, as I stated earlier and in my second reading speech, the bill proposes to allow the 
Electoral Commissioner a degree of flexibility in determining approved procedures to facilitate voting by 
eligible electors. Those approved procedures are the same as those that the commissioner has on election day 
over polling booths and a raft of areas. They are approved procedures and we do not need them in the bill. If 
anything, it will constrain the work of the commissioner if the bill is too prescriptive. The advice from not only 
the Electoral Commissioner, through the job of work that he has done, but also the State Solicitor is that to make 
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this bill too prescriptive would make it very difficult and problematic for the commissioner. As I said, the 
Electoral Commissioner provides this as a minimum so that the approved procedure will make provision for an 
independent audit at two different stages; an audit will be conducted before voting commences and on election 
night, there will be an audit before the votes are admitted to the count. I have already advised Hon Kate Doust 
that the results will be published on the Electoral Commission’s website and will be on the public record. 
Hon Kate Doust asked about rectifying the existing discrepancy between the federal and state rolls. The 
honourable member expressed the wish that those electors currently on the commonwealth roll but not the state 
roll will be reinstated on the state roll as quickly as possible. The Electoral Commission has advised that this can 
be done promptly with an indicative three-week turnaround once the new provisions come into effect. Members 
and political parties will be advised when the initial update has taken place. 
Hon Robin Chapple raised a valid point on Indigenous enrolment. The honourable member pointed to the 
challenges that electoral bodies face when young people, including Indigenous youth, may not transact with 
government in a way that would generate a direct enrolment. The benefit of direct enrolment is that the 
Electoral Commission can take advantage of whichever data is available to maximise participation as far as 
possible. It works both ways, with both the state and the federal system. It should also be noted, however, that 
direct enrolment is intended to supplement and enhance and not to replace other enrolment activity. Both the 
Western Australian and Australian Electoral Commissions will continue to conduct other enrolment activity. 

Sitting suspended from 1.00 to 2.00 pm 
Hon PETER COLLIER: I was coming to the end of my comments. We were talking about the issues raised by 
Hon Robin Chapple regarding Indigenous enrolment. As I said, if anything, this legislation will enhance 
enrolment opportunities for Aboriginal people. The strategies used by both levels of government will cross over 
at this stage; they are not of an individual capacity. For example, the Australian Electoral Commission has the 
Indigenous Electoral Participation Program under which staff regularly visit remote Indigenous communities to 
promote enrolment. In a very recent initiative, the AEC has also collaborated with another federal agency that 
regularly visits communities and has enlisted its support in promoting enrolment-day visits. As I said, the fact 
that there will be one roll for both systems will enhance enrolment opportunities. Having said that, I think we 
have a long way to go to ensure the veracity of the roll and ensure that all Aboriginal people are enrolled. As the 
system continues to evolve, that is something that, ideally, we will address. As I said, I now have a copy of 
Hon Martin Aldridge’s proposed amendments, which we will deal with in the Committee of the Whole House. 
Suffice to say, the Liberal Party will not support the amendments for the reasons I have already stated. The 
whole point of having approved procedures as opposed to much more prescriptive elements regarding the audit 
et cetera, is to ensure that there is a balance between the regulatory regime and flexibility for the 
Electoral Commissioner. As I have said, the State Solicitor’s advice has been quite strong on this, and that is that 
if we make it too prescriptive, it will open the door to potentially spurious challenges to the electoral procedure. 
In this instance, the greater flexibility provides the commissioner with the opportunity to adjust procedures 
accordingly, which occurs on a day-to-day basis in elections year in, year out. Do not forget such procedures 
exist for the commissioner regarding the operation of polling booths, as I said. That is why they are areas that are 
not prescribed. It provides flexibility for the commissioner, which he has requested and which the Liberal Party 
will provide. 
Having said all that, I thank members once again for their support of this legislation. It is good legislation and, 
ideally, we can expedite it and send it to the other place today and it can deal with it on day one after the break. 
I commend the bill to the house. 
Question put and passed. 
Bill read a second time. 

Committee 
The Deputy Chair of Committees (Hon Brian Ellis) in the chair; Hon Peter Collier (Minister for 
Electoral Affairs) in charge of the bill. 
Clauses 1 to 4 put and passed. 
Clause 5: Section 4AA inserted — 
Hon ROBIN CHAPPLE: I think the minister may have outlined this effectively, but I want clarification. When 
a candidate was seeking representation of the Legislative Council, one scrutineer was allowed per candidate 
nominated within a party. If three candidates are on the ticket, are there three scrutineers at the central count as 
well as in each regional count? 

Hon Peter Collier: Yes, wherever there is a candidate, they are entitled to a scrutineer. 
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Hon ROBIN CHAPPLE: I think that clarifies my concern. Is it the nominee on behalf of all or each of the 
candidates? 
Hon Peter Collier: Yes. 
Hon ROBIN CHAPPLE: It says “all candidates”, so I was concerned that it was one associated with all 
candidates. 
Hon PETER COLLIER: No. I think I have already clarified that each candidate will be entitled to a scrutineer. 
Clause put and passed. 
Clauses 6 to 10 put and passed. 
Clause 11: Section 91 inserted — 
Hon ROBIN CHAPPLE: My comments relate to clauses 11 and 12 because both clauses refer to an eligible 
elector but define them differently. Proposed section 91 describes “eligible elector” as follows — 

eligible elector means an elector who will be precluded from attending to vote during the hours of 
polling at any polling place open in the State because of the elector’s serious illness or infirmity or 
approaching maternity. 

But in clause 12, which inserts new “Subdivision 2 — Technology assisted voting”, proposed 
section 99C “Terms used” refers to an eligible elector as follows — 

eligible elector means an elector who cannot vote without assistance because the elector has insufficient 
literacy skills or is sight impaired or otherwise incapacitated, but does not include an elector of a class 
that is excluded from this definition under the regulations; 

There are two descriptions, so I am assuming that somehow in this process those two descriptions will be 
merged. 
Hon PETER COLLIER: No; they are two completely different circumstances. This definition deals with 
visiting an elector; that fits in those circumstances. The term “eligible elector” referred to in proposed section 
99C means those with a disability who need assistance to vote. They are the criteria for the two definitions. 
Hon Robin Chapple: But we’re using the same term. 
Hon PETER COLLIER: Yes, but one is eligible for that particular criterion and one is eligible for the other 
criterion. There are two different circumstances. It would not be appropriate for proposed section 99C to 
coincide with proposed section 91; they are two different circumstances. 
Hon ROBIN CHAPPLE: I understand what the minister is saying, but the same terminology has been used as 
a description. From my recollection of legislation, I do not think we have used the same description to refer to 
different things on two different occasions. It is not good policy to do that. Also, the description in proposed 
section 99C can be amended by regulation, whereas the description in proposed section 91 cannot be amended 
by regulation. I just do not think that using the term “eligible elector” in this instance is good policy, because, at 
one level, I am an eligible voter by the very nature that I can vote. But I am certainly not pregnant and I am not 
otherwise impaired, but one would assume that, in a court of law, an eligible voter would be classed as someone 
who could vote. 
Hon PETER COLLIER: I will clarify it. As I said before, it is an eligible voter just for that particular proposed 
section. I understand the point that the honourable member is making, but proposed section 91 specifically states 
“in this section” and proposed section 99C states “in this subdivision”. They are specific to the particular 
proposed section or subdivision. 
Hon ROBIN CHAPPLE: Proposed section 91 in clause 11 deals with visiting an eligible elector to take a vote. 
How will that vote be taken in that regard? Could it be taken electronically? 
Hon PETER COLLIER: Proposed section 91(1) deals with pre-polling; it has nothing to do with electronic 
voting. It refers to an elector who will be precluded from attending to vote during the hours of polling at any 
polling place open in the state because of the elector’s serious illness or infirmity or approaching maternity. They 
might be in hospital, or wherever it might be, and cannot attend. That definition deals specifically with that 
individual. 
Hon ROBIN CHAPPLE: In that situation, the person would be visited by somebody who would take down 
their information with pen and paper rather than record it through some technological means; is that correct? 
Hon Peter Collier: Yes; that’s correct. 
Hon ROBIN CHAPPLE: I now want to go on to the next point. Under proposed section 91, will a person who 
is sight-impaired and cannot make it to a polling place, pre-poll or during the hours of polling, be included; and, 
if not, why is that not stated? 
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Hon PETER COLLIER: Yes. With this amendment, they will be able to vote electronically using a computer. 
That is the whole point of this amendment. 
Hon ROBIN CHAPPLE: I understand what the minister has just said, but why can they not be visited? 
Hon Peter Collier: They can still be visited, but it is their choice whether they do it online or they are visited. 
Now they will have an option; they did not have that option previously. 
Hon ROBIN CHAPPLE: My point is that proposed section 91 states who can be visited—that is, people who 
have a serious illness or infirmity or are approaching maternity—but there is no regulation-making power under 
proposed section 91(1) to enable extra people to be included. It is very specific, whereas proposed section 99C, 
which, I concur, does not deal with the matters that we are dealing with in clause 11, identifies that an eligible 
elector means an elector who has insufficient literary skills or is sight-impaired or is otherwise incapacitated, but 
does not include an elector of a class that is excluded from this definition under the regulations. Because the 
same wording has been used, I am really concerned that if regulations can be made under proposed section 99C, 
how will those regulations dealing with the term “eligible elector” be made so that they do not impact on the 
term “eligible elector” in proposed section 91? 
Hon PETER COLLIER: Once again, I clarify that the definition of “eligible elector” is exclusive to that 
particular proposed section. In this instance, it has to meet the criteria in proposed section 99C. 
Hon ROBIN CHAPPLE: I am sorry to belabour the point. Under proposed section 91(1), the definition is 
specific to those three categories—serious illness, infirmity or approaching maternity. Why can we not include 
other classifications for people who have insufficient literary skills, are sight-impaired or are otherwise 
incapacitated? My concern is that proposed section 91 is very specific about the types of people who can be 
visited. 
Hon PETER COLLIER: Can I just clarify this? This will not change at all. The criteria in proposed 
section 91(1) have been that way forever; nothing will change in that respect. We are just adding another option. 
There will be no alteration to proposed section 91(1). All we are doing is providing another option for those with 
a disability. 
Hon ROBIN CHAPPLE: On that point, there is no mention of “eligible elector” in the principal act, so we are 
introducing a new classification in proposed section 91(1). I am concerned that that is very specific and might 
preclude people of a classification who needed to be visited in the past. There has always been a provision to 
allow people to be visited in hospital or other places to record their vote. 
Hon PETER COLLIER: I think we are just going to have to take on board the member’s concerns. One covers 
access and whether a person can actually make it to the polling booth and the other covers secrecy and their 
capacity to vote accordingly. That is what we have got here. Two completely different criteria are being used and 
it is eligible for both. 
Clause put and passed. 
Clause 12: Part IV Division 3 Subdivision 2 inserted — 
Hon MARTIN ALDRIDGE: I might ask a few questions on the clause before I get to my amendment. 
I listened carefully to the minister’s second reading reply on clause 12 and specifically the concerns that I have 
outlined to proposed section 99F. Largely, the reasons the minister does not support the amendment I have 
foreshadowed are, if I can summarise them, that it would constrain the work of the Electoral Commissioner, the 
commissioner requires flexibility to undertake his work, the State Solicitor’s Office advice is not to do it because 
it is too prescriptive, and, by not accepting the amendment, it gives opportunities to adjust procedures. I will 
work through some of those points. In terms of the construct of proposed section 99F, it appears to me that 
despite what the minister has said and despite the correspondence I have received through the briefings and in 
written form, there are two critical parts of the auditing process, but it is not limited to those two. The first is that 
the audit occurs once the system is built and it is tested and locked down. Obviously, at that point, it is audited 
and certified ready for use. The second critical point is once the polls close and before those votes are admitted 
to the count, to ensure the integrity of those systems and to make sure that they contain the data that should be 
there as a result of that voting process. I ask the minister for some confirmation of that. The current construct of 
proposed section 99F(2) appears to me to require only one audit, being the audit of the information technology 
system prior to voting commencing. 
Hon PETER COLLIER: Yes. 
Hon MARTIN ALDRIDGE: I thank the minister for his brief response. 
Hon Peter Collier: I am not quite sure what else you wanted. 
Hon MARTIN ALDRIDGE: That was good. The minister referred to advice from the State Solicitor’s Office, 
which I will not ask him for because I know he will not give it to me. In reference to that, was the minister 
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talking specifically about the issue I have with proposed section 99F or was he talking more broadly about the 
balance between what should be in the bill, what should be in regulations and what should be left for approved 
procedures? This house obviously would have no control over what is in some sort of administrative procedure 
set up by the Electoral Commissioner. 
Hon PETER COLLIER: Yes; the State Solicitor advised us to take out those specific aspects of the bill, as per 
the member’s amendments, because they could give rise to spurious challenges. It was not general advice; it was 
on those specific elements that the member has asked to be included. 
Hon MARTIN ALDRIDGE: I just cannot envisage a time when we would not want to have a process that 
audits the systems after voting has been completed and prior to opening and accepting those votes to the count. 
I would have thought that we would not want to give the Electoral Commissioner that flexibility with these two 
audits, to be quite frank. I think that a critical part of the process is to have these two critical audits as a statutory 
requirement of the legislation to ensure the integrity of our voting systems and to maintain the confidence of the 
community in those systems, so that, hopefully, one day we can expand that technology to other aspects of our 
voting system and our democracy. In terms of the potential challenges that might arise from accepting my 
amendment, I would have thought that the converse would be the case. If the legislation does not require the 
Electoral Commissioner to audit the veracity of the votes that we are accepting into our counting system—the 
audit may not be required under the legislation but it may well be a requirement of some administrative 
procedure—then that could give rise to somebody challenging the validity of the votes that have been used in 
determining one’s election. I guess my question is twofold: firstly, could the minister envisage a time when the 
Electoral Commissioner would require the flexibility to not conduct an audit following the close of polls; and, 
secondly, would it not be the case that the outcome of an election could be subject to challenge if we could not 
actually show or prove to some reasonable extent that the votes accepted into a technology assisted voting 
system are actually valid? 
Hon PETER COLLIER: In terms of not conducting an audit, that is possible, but the nature and timeliness of 
the audit or whenever it might occur could vary quite considerably depending on the technology that was 
available and the appropriate timeliness following the election. I guess that is all I can say. As I said, the nature 
could vary. It is important that we do not have a prescribed audit for the very reasons I gave earlier. If there were 
a prescribed audit, every time there was a shift or change in technology or whatever it might be, the act would 
have to be amended. 
Hon Martin Aldridge: No; there wouldn’t. 
Hon PETER COLLIER: There would. That is the advice from the State Solicitor. That would be problematic. 
That is why, as with everything else to do with the operation of the election on the day, the commissioner has 
that flexibility. As I said, from our perspective, that flexibility is a necessary component of our electoral system. 
Hon MARTIN ALDRIDGE: This is where I think the State Solicitor’s advice that has been received by the 
government is more general in nature. 
Hon Peter Collier: It is not; it is specific to your amendment. 
Hon MARTIN ALDRIDGE: I think the advice that has been given probably relates more to what should or 
should not be in approved procedures versus regulations versus the legislation. 
Hon Peter Collier: No; it was specific to the words within your amendment.  
Hon MARTIN ALDRIDGE: The reason I think that is the case is that the minister talks about the flexibility 
required with changing technology, and I understand that. I understand also that that flexibility within this 
system would be required for many procedures, whether it would be flexibility in regulation or in approved 
administrative procedures, noting that this comes around only once every four years, although sometimes more 
frequently with by-elections, so let us keep it in that context as well. The reason we do not need the flexibility 
with the audit is that an audit is an audit, regardless of the technology that we use. Regardless of whether in the 
future the technology used is a telephone, the internet or some other form of technology that is known or not 
known today, we will still require some measures to ensure the integrity of the technology that is used. That is 
why I do not accept the argument that the flexibility is required to adapt to emerging technologies, because the 
audit requirement is exactly that; it is an independent test of that system to give us and the community 
confidence that regardless of the form used, we can ensure that we have taken the appropriate measures for those 
votes to be collected, considered and counted. 
I want to talk about other matters but I saw Hon Kate Doust seeking the call, so I will address those matters 
when I move my amendments. 
Hon KATE DOUST: I hate to disappoint Hon Martin Aldridge but I will not talk directly about his amendment 
at this point. I have just a very simple question. Given that there has already been some experience of 
technology-assisted voting in previous elections, I want to know whether the commissioner is able to provide the 
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minister with some information on the number of people who used that system in the last election and whether 
there is a ballpark figure of how many people might be expected to use it once these changes go through. 

Hon PETER COLLIER: We do not have those figures available. 
Hon Kate Doust: A ballpark figure is fine. 
Hon PETER COLLIER: We do not have them. I do not think that will stop the passage of this legislation, but 
I will give an undertaking to provide those figures at the next sitting of the house. 
Hon ROBIN CHAPPLE: I am looking mostly at proposed section 99F and, more specifically, the independent 
auditing of the technology, which is, in essence, the amendment we are dealing with moved by 
Hon Martin Aldridge. 
The DEPUTY CHAIR: Order! I just point out that an amendment has not been moved yet. 
Hon ROBIN CHAPPLE: Yes; sorry—hypothetically moved. Proposed section 99F(1) states that the 
Electoral Commissioner may engage — 
Hon Peter Collier: “Must engage.” 
Hon ROBIN CHAPPLE: Sorry. That was a completely different word! My hearing is better; I now have 
hearing aids, so if people want to interject, bring it on. That is good, but I have left my glasses at home. 
Hon Peter Collier: I am sitting over there! 
Hon ROBIN CHAPPLE: Thank you. 
Proposed section 99F(1) states — 

The Electoral Commissioner must engage an independent person (the independent auditor) to conduct 
audits of the information technology used under the approved procedures. 

He or she will conduct an audit of the information technology, not the information. Is that correct? 
Hon Peter Collier: Yes. 
Hon ROBIN CHAPPLE: When, specifically, will the audit be conducted? 
Hon PETER COLLIER: It will be conducted pre-election and then on election night. 
Hon ROBIN CHAPPLE: Will that be for every election or just the first election? 
Hon PETER COLLIER: It will be used for every election. 
Hon ROBIN CHAPPLE: Although I take on board the essence of the amendment that may be moved by 
Hon Martin Aldridge, what he is trying to do with his proposed amendment is ensure that there is a broader audit 
of the whole process at some stage after election night. Is there an intention in the future to review how this 
mechanism is working? 
Hon PETER COLLIER: Yes. If the auditor makes any recommendations, they will be provided to the 
commissioner. They will be taken on board and be publicly available. 
Hon MARTIN ALDRIDGE: That line of questioning has just triggered another question from me. If I correctly 
wrote down what I heard the minister say in his second reading reply about the information that I have on the 
audit report, the audit certificate and the recommendations will be published on the commission’s website. 
I wrote, “The advice that I got from the commissioner was that the audit certificates will be published on the 
commission’s website.” Can I get some clarity around that? Will the complete audit report be tabled, as it is in 
New South Wales, which I think would include those certificates and recommendations? It would also include 
opinions by the auditor and information, the methodology and a whole range of other aspects relating to the 
auditing process. 
Hon PETER COLLIER: Yes, all that information will be provided. 
Hon MARTIN ALDRIDGE: I move — 

Page 11, lines 10 to 14 — To delete the lines and insert — 
(2) Without limiting the content of the audits, the independent auditor must express an opinion 

about the extent to which: 
(a) test votes cast in accordance with the approved procedures were accurately reflected 

in the corresponding test vote record produced under those procedures prior to voting 
commencing; and 

(b) at the close of polling and prior to the votes being admitted to the count, the votes 
recorded in the information technology used under the approved procedures 
accurately reflect the votes cast in the final poll. 
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In speaking to my first amendment, the reason I intend to seek the inclusion of this amendment is that it is 
critical to the integrity of a technology-assisted voting system in Western Australia that we at least contain these 
two critical parts of the auditing process.  
Earlier today the minister confirmed that the only requirement of the bill as it stands is to audit the information 
technology system prior to a vote even being received. That will not limit the scope of the proposed act, or the 
proposed amendments to the act, to do a range of other audits. To be clear, the current bill, if passed unamended, 
will not require the Electoral Commissioner to consider the integrity and validity of that voting system, that 
information technology, at the close of the polls—for example, to make sure that one of the two databases has 
not been compromised and, if it has been compromised, to what extent it has been. That is almost, to my mind, 
even more critical than the test of the system beforehand, because we can have a great system at the start, or at 
least we can think we have, but unless we know that it is able to stand up to scrutiny at the end when we are 
ready to admit those votes to the count, that is a major flaw. The information I have been provided in the second 
reading reply and from other information is that it is the intention to do those two audits. I want to read some 
information I was provided by the commissioner about how the commission anticipates it will administer these 
two audits. It states — 

The WA Bill follows the NSW approach. It provides some flexibility for the Electoral Commissioner to 
develop Approved Procedures. This flexibility is considered necessary to allow procedures to adapt to 
the latest advances in technology. The Approved Procedures will include as a minimum an audit of the 
system once development is completed (i.e. a pre-election audit) in which the auditor will run his/her 
own test sample of votes through the system to verify that the votes produced for counting match the 
votes cast in the test, AND 
When the actual votes are cast during the election, for security reasons they will be stored in two 
different data bases each using different encryption methodology. A second audit will be conducted on 
election night in which the auditor will compare the votes stored in the different data bases. If there is 
an exact match we can be confident of the integrity of those votes. i.e. that they have not been 
manipulated in any way. The auditor is also able to recommend any enhancements to the system, 
including a wind up review of its operation once the election is completed. The audit will also oversight 
the opening of the system using keys held by different persons. 

I thank the commissioner for that explanation. 
Tabling of Paper 

Hon ROBIN CHAPPLE: The member has read from a document. Will the member be prepared to table that 
document? 
The DEPUTY CHAIR (Hon Brian Ellis): Is the member prepared to table the document? 
Hon MARTIN ALDRIDGE: Yes. 
The DEPUTY CHAIR: The member needs to seek leave to table the document. 
Hon MARTIN ALDRIDGE: I seek leave to table the document. 
Leave granted. [See paper 4014.] 

Debate Resumed 
Hon MARTIN ALDRIDGE: Now I cannot refer to it anymore! I think that advice is very good and I am 
confident that that two-step process will be at the core, or at least the minimum requirement, of the approved 
procedures for now. 
It is important to also reflect on the New South Wales electoral system because it is from there that large 
portions of this bill have been copied and pasted. I know, from speaking with the commissioner, that a lot of the 
approved procedures are being developed based upon the experience in New South Wales. It is important to 
learn from other jurisdictions that have been through this process. I know its introduction in New South Wales in 
2011 brought some challenges, which it learnt from and rectified in the 2015 version of its systems. 
I now refer to the “NSW Electoral Commission: iVote Strategy for the NSW State General Election 2015: 
Key Issues, Guidelines, Application Architecture and Voting Protocol”, issued in March 2015, which I think was 
shortly before New South Wales’ general election. “Appendix B—iVote Data Management and Architecture” 
contains details of the “Vote Audit Process”; so it refers to the process after voting has occurred. It states— 

The audit process allows the votes passed through the system to be compared to the votes as captured at 
the time of voting and placed on the Verification Service. This comparison is done without revealing 
the voter preferences or the voter’s identity. The audit process demonstrates that the votes to be counted 
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have not been tampered with when all votes emitted from the ballot box match the votes held on the 
Verification Website. 
The following data is received from the Vote Decoder after voting: 
• All completed Virtual Ballot Papers containing voter preferences in the clear plus the receipt 

numbers. 

The following data is received from the Verification Website after close of poll: 

• All completed Virtual Ballot Papers containing voter preferences encrypted with Receipt Number. 

The audit process uses the receipt numbers to re-encode the Virtual Ballot Papers containing voter 
preferences in the clear, so that they are encrypted the same way as on the Verification System and can 
be compared. 

It sounds as though the system we are developing, or the path we are heading down in the Western Australian 
context, is very similar to the New South Wales system in that we essentially record a vote, encrypt it and send it 
to two different databases. Those databases, I assume, will be stored separately and will have different levels of 
security, encryption and maybe even security type. I understand that a number of digital keys will be required to 
open each of those databases. There will be a process whereby an auditor will come in to do a comparison of the 
two databases to ensure that the votes contained in the two databases reflect each other. Obviously, an opinion 
will be expressed about the validity of the votes collected. Based on the information I have received, the audit 
certificate will be issued to allow the commission to accept the vote into the count, and to count the votes that 
arise from the technology-assisted voting system. 

Included in some of the things that have been said is that this amendment will make it unworkable. I do not think 
the commissioner needs flexibility in this respect. This amendment allows for technological change. Whatever 
that technological change may consist of, it allows for some independent auditing process to test the validity of 
that technology before and after voting. For that reason, it should be in the bill. The view has also been expressed 
to me that these provisions would make the act unworkable because it would require an auditor to verify the 
validity of every single vote cast in that system. That is not in the New South Wales audit process as it was 
defined to me or what is proposed in Western Australia. I understand that a process will be built into the system 
to allow the voter to validate their vote for a period after actually casting it to ensure that it is still sitting in the 
system as it was cast, which I guess is another important aspect. 

For those reasons, I am not convinced that this amendment is not needed. I do not think that this amendment 
does any harm to the operations of a technology-assisted voting system and it would certainly put my mind at 
ease. As someone who wants technology used to a greater extent in voting systems in Australia, I want to make 
sure that at its core there are auditing systems in place to prove that we have a rigorous system. When our 
systems break down—there were several examples in the New South Wales experience in 2007—we need to 
learn from those mistakes. We need a very transparent process and we can all learn from those audit reports 
when they are published on the commission’s website. I commend the amendment to the chamber. 

Hon PETER COLLIER: As I have previously stated, the Liberal Party will not be supporting the amendment, 
for the reasons I have given previously, but I will just raise a couple of things. The issue that the honourable 
member has with “accurately reflects” is a significant issue. The commissioner has made quite clear that the 
wording will be very difficult for him, because it assumes that he will have to seek the accuracy of every single 
voter. That is exactly what the wording states, and that is of great concern to the commissioner. It would render 
this clause virtually impossible to implement. As I said before, and as I now reinforce, the amendment limits 
future flexibility for changing online voting as technology improves. The reliance on approved procedures would 
enable the system to be adapted. That flexibility is significant. As I said, those approved procedures are used for 
all other areas in governance, polling booths et cetera. To assume that the commissioner cannot include the audit 
within those approved procedures is, I think, not appropriate. 

I take on board the honourable member’s comments, but the State Solicitor’s advice is unambiguous on this 
issue. He said that having this clause too prescriptive is problematic, and for that reason the Liberal Party will 
not support the amendment. 

Hon ROBIN CHAPPLE: I thank members for both those contributions. It is an interesting area, in which I find 
myself vacillating a bit. I understand quite clearly what Hon Martin Aldridge is trying to do, but I am also 
mindful of what the commissioner, through the minister, is expressing. Is there, in the view of either the 
commissioner or the minister, some way in which we can achieve the intent of the amendment without 
necessarily the prescriptive nature that is of concern to the commissioner? 

Hon PETER COLLIER: I am trying to formulate an answer to Hon Robin Chapple’s question. The clear 
preference of the commissioner is to leave the bill unamended and to have the flexibility that is provided within 
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the current legislation. If it is the will of the chamber to entrench a second audit in the legislation, we could 
potentially include an amendment to that effect. However, I emphasise that it is the clear preference of the 
commissioner to have the flexibility that is provided by this piece of legislation. 

Hon KATE DOUST: I suppose, just for the record, I should state Labor’s position on the amendment moved by 
Hon Martin Aldridge. I know that I canvassed some issues not directly related to this testing issue with both the 
minister and the commissioner during briefings, and I was provided with information. I know the minister has 
also in his second reading response put on the record similar information. The opposition is satisfied with the 
information that has been put on the record on this occasion. We will not support an amendment to the bill. 
Having had a look at proposed section 99F, given the arrangements that will be put in place for the nature of the 
audits there, I can say that the commissioner certainly has the capacity under proposed section 99F(3) to make 
any necessary changes to arrangements for technology-assisted voting that arise out of any recommendations 
from the auditor that would enable him to reduce any potential risk regarding security or other matters that 
pertain to that type of voting opportunity. We will not be supporting the amendment, and we will be voting with 
the government if there is a division. 

Amendment put and negatived. 

Hon MARTIN ALDRIDGE: I move — 

Page 11, after line 19, To insert — 

(4) The results of any audit of the information technology used under subsection (2) shall be 
published on the website of the Western Australian Electoral Commission as soon as 
practicable and no later than 30 days following the close of polling. 

Just to briefly support this amendment, I think there is no harm in having this requirement in the act. I think it is 
important, particularly given that proposed section 99F(3) requires the auditor only to make recommendations to 
the Electoral Commissioner. It does not require anything more than that, and there is certainly no requirement for 
that information to be published. I respect the advice that has been given about this minister and this 
commissioner’s commitment, on which I sought clarity just moments ago, that all matters relating to the audit 
report, including the opinions expressed, the report itself, the audit certificates and any recommendations that 
might arise from the report, will be published on the commission’s website. I think there is no harm in having 
a clause like this standing in this proposed section. It will ensure that, for a period of time beyond this minister 
and this commissioner, the Parliament and the community can have confidence in the use of technology in 
voting systems in Western Australia. I commend the amendment to the committee. 

Hon PETER COLLIER: I have spoken to the Electoral Commissioner about this amendment and with, dare 
I say, cooperative house spirit, the commissioner said that he could live with this amendment, so we are quite 
willing to support it.  

Hon ROBIN CHAPPLE: The minister just stole my thunder. I was going to have a nice long spiel on this. 
I have virtually nothing left to say. 

Hon Sally Talbot: Oh no! 

Hon ROBIN CHAPPLE: Member, I have my hearing aids now! 

Hon Simon O’Brien interjected. 

The DEPUTY CHAIR: Order! 

Hon ROBIN CHAPPLE: The issue is the level of transparency enshrined in the act, and it is to be commended. 
It is the sort of thing that should be in just about every piece of legislation so the public is aware of what is going 
on, so the Greens will support Hon Martin Aldridge’s amendment. 

Hon KATE DOUST: Given the spirit of support and cooperation that has just erupted in the chamber, I rise to 
speak. This goes to one of those issues that I raised with the minister and the Electoral Commissioner when we 
first obtained a copy of the bill. If the commissioner is able to manage it, that is fine. I was prepared to take in 
good faith the comments that the commissioner had made about publishing these matters on a website, because 
I think we have to put some trust in a person such as the commissioner that he would indeed deliver on his word 
in good faith. 

I cannot help myself here. This has been a very interesting exercise to see the dysfunction that exists in this 
government, as demonstrated by how this bill has been managed. The National Party minister in this chamber 
would have been at the table when these matters were canvassed and I assume he would have briefed his 
backbench members about what is in this bill. There was an opportunity to canvass these matters prior to this bill 
coming in so that they could have been resolved, rather than having to extend the debate. From our side, it is 
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quite amusing to see this repeated breakdown in the relationship between the Liberal Party and its coalition 
partner, the National Party. 

Hon Martin Aldridge: It is called scrutiny. That is what the house is for. 

Hon KATE DOUST: It is, but Hon Martin Aldridge is in a coalition that seems to work only when it suits him 
from time to time. 

Several members interjected. 

The DEPUTY CHAIR: Order! 

Hon KATE DOUST: I think we are reaching the point at which the National Party perhaps needs to be honest 
with itself about whether it is indeed a genuine coalition partner. 

Point of Order 

Hon MARTIN ALDRIDGE: This has absolutely no relevance to the debate before us. I thought 
Hon Kate Doust was trying to expedite this bill, yet she is continuing to talk about something that has no 
relevance. 

Hon KATE DOUST: I would have thought that — 

The DEPUTY CHAIR (Hon Brian Ellis): Order! I am ruling on the point of order first. There is no point of 
order. I am giving the call to Hon Kate Doust to address the matter at hand. 

Debate Resumed 
Hon KATE DOUST: I wanted to make that point because I think that we are dealing with a raft of significant 
changes that will enhance democracy in Western Australia. On the surface they may appear to be relatively 
simple changes, but they will ensure that every person in this state who should be voting does indeed get to vote. 
When we started debating this bill, I thought that we would have dealt with it in a much swifter manner and not 
got tied down in the level of detail that we have. Given that we are dealing with technology, I think sometimes 
we have to give things a go to see how they work. I believe there is already capacity in this bill for the 
commissioner to work around some of the issues that have been canvassed and to make changes. We may have 
to come back at a future stage, given that technology changes constantly, and address those issues. We are 
perfectly happy to support having the results of an audit put on a website. I am not too sure how many people 
other than our respective party secretaries will engage with that, but in the spirit of transparency, which we fully 
support, we will support this amendment. 

Hon MARTIN ALDRIDGE: It seems to me time is no longer of the essence in this debate so we might as well 
take some time to talk about some of these matters. I want to respond to some of the issues raised by 
Hon Kate Doust. 

Several members interjected. 

The DEPUTY CHAIR: Order! Hon Martin Aldridge has the call. 

Hon MARTIN ALDRIDGE: The member talked about the process whereby we came to be considering this bill 
before us. I think it is important to put on the record that it is quite clear from the contribution of Hon Kate Doust 
in the second reading debate that this bill, or certainly the policy of it, had been crafted over many months with 
the Labor Party and the Liberal Party and their respective party secretaries or state directors. That is the 
contribution that was made by Hon Kate Doust. Certainly, the first I learned of this bill was when I got my 
standard briefing prior to its introduction to this place. I challenge the remarks Hon Kate Doust made that this 
place is meant to be a sanitised place where we come in and we have already agreed to everything before we 
even stand and make a contribution. 

Several members interjected. 

The DEPUTY CHAIR: Order, members! As I instructed Hon Kate Doust, I think we need to deal with the 
matter at hand. 

Hon MARTIN ALDRIDGE: I was just talking about the process that led us to this point on this bill. The 
opposition criticises members on this side of the house for having a different view from time to time. It is not 
only members of the National Party. I have stood here when members of the Liberal Party have moved 
amendments against government bills and their own ministers, so it does happen. Unfortunately, members 
opposite never do that because they are not allowed to exercise that thing between their ears because they always 
get told what to do, their preselection is always at risk and the unions, depending upon whom they are aligned 
with this week, last week or next week, will all be telling them what to do. 

Several members interjected. 
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The DEPUTY CHAIR: Order! The question is that the words to be inserted be inserted. I will give you the call 
again, Hon Martin Aldridge. 

Hon MARTIN ALDRIDGE: I was just summing up my remarks on this amendment. It is good that we can 
come into this place and disagree sometimes. Obviously, today I was not able to convince the house of the merit 
of my first amendment and I accept that, but it seems to me that there is some acceptance around my second 
amendment and that is a good thing. If we had the type of completely sanitised process that Hon Kate Doust 
advocates, we would never have the opportunity to improve legislation in this place. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clauses 13 to 28 put and passed. 

Title put and passed. 

Bill reported, with an amendment. 

Report 

Bill reported, with an amendment, and, by leave, the report adopted. 

Remaining Stages — Standing Orders Suspension — Motion 

On motion without notice by Hon Peter Collier (Leader of the House), resolved with an absolute majority — 

That the standing orders be suspended so far as to enable the bill to pass through its remaining stages in 
this sitting. 

Third Reading 

Bill read a third time, on motion by Hon Peter Collier (Leader of the House), and transmitted to the Assembly. 
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